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Department of Veterans Affairs § 3.213 

(2) A copy of a coroner’s report of 
death or a verdict of a coroner’s jury of 
the State or community where death 
occurred, provided such report or ver-
dict properly identified the deceased. 

(b) Where death occurs in a hospital 
or institution under the control of the 
United States Government: 

(1) A death certificate signed by a 
medical officer; or 

(2) A clinical summary or other re-
port showing fact and date of death 
signed by a medical officer. 

(c) An official report of death of a 
member of a uniformed service from 
the Secretary of the department con-
cerned where death occurs while de-
ceased was on the retired list, in an in-
active duty status, or in the active 
service. 

(d) Where death occurs abroad: 
(1) A United States consular report of 

death bearing the signature and seal of 
the United States consul; or 

(2) A copy of the public record of 
death authenticated (see § 3.202(b)(4) for 
exception) by the United States consul 
or other agency of the State Depart-
ment; or 

(3) An official report of death from 
the head of the department concerned, 
where the deceased person was, at the 
time of death, a civilian employee of 
such department. 

(e) If the foregoing evidence cannot 
be furnished, the reason must be stat-
ed. The fact of death may then be es-
tablished by the affidavits of persons 
who have personal knowledge of the 
fact of death, have viewed the body of 
the deceased, know it to be the body of 
the person whose death is being estab-
lished, setting forth all the facts and 
circumstances concerning the death, 
place, date, time, and cause thereof. 

(f) If proof of death, as defined in 
paragraphs (a) through (e) of this sec-
tion cannot be furnished, a finding of 
fact of death, where death is otherwise 
shown by competent evidence, may be 
made by an official authorized to ap-
prove such findings. Where it is indi-
cated that the veteran died under cir-
cumstances which precluded recovery 
or identification of the body, the fact 
of death should be established by the 
best evidence, which from the nature of 
the case must be supposed to exist. 

(g) In the absence of evidence to the 
contrary, a finding of fact of death 
made by another Federal agency will 
be accepted for the purposes of para-
graph (f) of this section. 

CROSS REFERENCE: Evidence of dependents 
and age. See § 3.204. 

[26 FR 1573, Feb. 24, 1961, as amended at 27 
FR 1899, Feb. 28, 1962; 52 FR 19349, May 22, 
1987; 59 FR 46338, Sept. 8, 1994] 

§ 3.212 Unexplained absence for 7 
years. 

(a) If satisfactory evidence is pro-
duced establishing the fact of the con-
tinued and unexplained absence of any 
individual from his or her home and 
family for a period of 7 years or more 
and that a diligent search disclosed no 
evidence of his or her existence after 
the date of disappearance, and if evi-
dence as provided in § 3.211 cannot be 
furnished, the death of such individual 
as of the expiration of such period may 
be considered as sufficiently proved. 

(b) No State law providing for pre-
sumption of death will be applicable to 
claims for benefits under laws adminis-
tered by the Department of Veterans 
Affairs and the finding of death will be 
final and conclusive except where suit 
is filed for insurance under 38 U.S.C. 
1984. 

(Authority: 38 U.S.C. 108) 

(c) In the absence of evidence to the 
contrary, a finding of death made by 
another Federal agency will be accept-
ed if the finding meets the require-
ments of paragraph (a) of this section. 

CROSS REFERENCE: Evidence of dependents 
and age. See § 3.204. 

[26 FR 1573, Feb. 24, 1961, as amended at 27 
FR 1899, Feb. 28, 1962; 52 FR 19349, May 22, 
1987] 

§ 3.213 Change of status affecting enti-
tlement. 

(a) General. For the purpose of estab-
lishing entitlement to a higher rate of 
pension, compensation, or dependency 
and indemnity compensation based on 
the existence of a dependent, VA will 
require evidence which satisfies the re-
quirements of § 3.204. For the purpose of 
reducing or discontinuing such bene-
fits, a statement by a claimant or 
payee setting forth the month and year 
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